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Abstract:

This research addresses the subject of criminal justice in Islamic
jurisprudence and positive criminal law through an analytical
comparative study. The main objective is to explore the points of
convergence and divergence between the two systems in achieving
criminal justice and safeguarding the rights of individuals and
society. The study aims to clarify how Islamic jurisprudence deals
with the principles of justice, including the principle of legality,
proportionality between crime and punishment, and guarantees of a
fair trial, in comparison with what is established in modern legal
systems.The research follows a comparative analytical
methodology, analyzing Islamic legal texts from their original
sources in the Holy Qur’an and the Prophetic Sunnah, supported by
scholarly interpretations. These principles are then compared with
the provisions of positive criminal law. The study concluded that
Islamic jurisprudence is characterized by comprehensive and
flexible rules of criminal justice that achieve the objectives of
Sharia. Modern legal systems, while similar in many aspects, often
lack the spiritual and moral dimensions inherent in Islamic law.The
study recommends benefiting from the richness of Islamic
jurisprudence in developing modern legal systems while
strengthening fair trial guarantees in a way that comprehensively
respects human rights and protects society from crime.

Keywords: Criminal Justice, Islamic Jurisprudence, Positive
Criminal Law, Fair Trial, Legality Principle
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