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Abstract

This study examines the philosophical and objectives-
based (Magasid) grounding of discretionary punishments
(Ta'zir) between Islamic jurisprudence (Figh) and positive law.
Its importance lies in highlighting the general and specific
deterrent effects of Ta'zir, and clarifying the domains and
types of discretionary punishments. The objectives of the study
are to extrapolate the jurisprudential and legal aims of Ta'zir,
introduce the concepts of Ta'zir in Figh and law, and review
the differences between fixed hudud punishments and
discretionary Ta'zir punishments. The research problem
centers on answering the main question: What are the
objectives and purposes of discretionary punishments? The
study adopted inductive, analytical, comparative, and applied
methodologies. It concluded with several key findings, most
notably the significant role of repentance in terminating a
discretionary punishment, and that the goal of discretionary
punishment is not merely retribution against the criminal, but
rather reform and rehabilitation. The study recommended that
the Ministry of Information disseminate legal culture regarding
the criminal aspects of acts and their corresponding penalties,
and recommended that imams and preachers strengthen the
religious conscience of individuals to keep them away from
crime.

Keywords: Punishment, Discretionary Punishment
(Ta'zir), Objectives (Magasid), Fixed Punishment (Hadd),
Crime.
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